STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 17,925
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals a decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
term nating her benefits in the Reach Up Financial Assistance

(RUFA) program due to excess incone.

FI NDI NGS OF FACT

1. The petitioner, who is expecting her second child,
lives with her first child and that child' s father. Follow ng
t he unenpl oynent of her child' s father, the group applied for
and was found eligible for RUFA benefits in June of 2002.

Their benefit paynent anount was $683. 91 per nonth.

2. Sonetinme in the second week of July, the child's
father started to receive unenpl oynent conpensation of $243
per week. He nmade a tinely report of the receipt of this
i ncome and PATH recal culated the famly's eligibility for
RUFA.

3. On July 18, 2002 PATH sent the petitioner a notice
stating that she would no | onger be eligible for RUFA benefits
as of August 1, 2002 due to the unenpl oynment conpensation
nmoney. The petitioner received a cal cul ati on sheet show ng

that the famly's incone was now determ ned to be $1, 044. 90
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per nmonth, an anmount in excess of the $683.91 paynent to which
they were entitled under RUFA

4. After the petitioner reported that her child's
father was paying child support for another child outside of
the hone, the petitioner's eligibility was recal cul ated. The
nonthly child support paynent of $218.13 was deducted fromthe
unenpl oynent conpensation. The bal ance, $826.77, was still
greater than the $683.91 maxi mumthat this famly could
recei ve under RUFA benefits and so the famly continued to be
denied. They were notified of this continued denial by a
notice dated July 22, 2002. The petitioner appeal ed that
notice and has continued to receive RUFA benefits pending the
out cone of this hearing.

5. Sonetime towards the end of August 2002, the child's
father began a job and stopped receiving unenpl oynent
conpensati on benefits. The petitioner did not report this
change to PATH. At the tinme of the hearing on Septenber 9,
2002, the petitioner reported for the first time that her
child's father was now nmaki ng sonewhere between $580 and $870
per month at his new job. She was advised to i mredi ately
reapply for RUFA benefits and to provide docunentation of this
new i ncomne.

ORDER

The decision of PATH term nating the petitioner's RUFA

benefits is affirned.
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REASONS

Under regul ati ons adopted by PATH, the needs of the
petitioner's famly were cal cul ated by addi ng a standard needs
figure for a famly of three to the petitioner's actual
shel ter expense up to a maxi nrum of $400. WA M 2245.2 and
2245. 3. PATH gave the petitioner the nmaxi num needs budget for
her famly size which was $1, 341 per nmonth. Prior to Cctober
1, 2002, PATH only paid 51 percent of any recipient's needs
due to "insufficient” funding of the program WA M
2245.24.1' This "ratabl e reduction" brought the actual paynent
to the petitioner down to $683.91 per nonth. The petitioner
does not di spute the amobunt of the paynent made to her famly
when they had no incone.

Any anmounts earned by a nenber of the famly during a
given nonth are considered before a full paynment is made.
Unear ned i ncone, such as unenpl oynent conpensation, is counted
ineligibility determ nations but is subject to an excl usion
for amobunts paid pursuant to a child support order. WA M
2252 and 2255.1(8). PATH correctly excluded anmounts paid by
the petitioner's child' s father for child support as soon as
t hat paynent was reported to it and verified by the
petitioner. PATH correctly calculated the anpunt of the
petitioner's famly's countable RUFA inconme as $826. 77

($1,044.90 (nonthly unenpl oynent conpensati on) m nus

! After Cctober 1, 2002, that amount will go down to 50.1
per cent .
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$218. 13 (monthly child support paid out)).

The regul ations require that the net countable inconme of
a famly be deducted fromthe paynment standard to see what is
owed to the petitioner. WA M 2245.24. Since $683.91 (the
paynment anount) mnus $826.77 (the countable incone) is |ess
than zero, the petitioner was not eligible for a RUFA paynent
begi nni ng in August of 2002. PATH correctly cal cul ated the
famly's income for RUFA benefits and correctly determ ned
that the petitioner was no | onger eligible for benefits.

Since PATH s decision is in accord with its regul ations, the
Board is bound to affirmits decision. 3 V.S. A § 3091(d),
Fair Hearing Rule No. 17.

The petitioner was advised at the hearing that she needed
to imredi ately reapply for RUFA benefits based on a new i ncone
situation that she alleged started near the end of August.

She was al so advi sed that her imedi ate reapplication could
cause her to be eligible for some benefits during the nonth of
Septenber. It is to be hoped that the petitioner took this
advi ce and reapplied and verified the new incone or, if not,
that she will take that step soon so her eligibility can be
redet er m ned.
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